INDEX. 





ABANDONMENT. 
See Limitation of Actions, 4. 
ACTION. 


1. A person aids a debtor to remove himself and his pro- 
perty out of the State: Held, that no action lies 
against him at the suit of the creditor. Matthews vs. 


Pd TE AE Pa oF LR ee Ears Fe tt BOI Sil Me LAE 


2. B being a mortgage debtor of A, agrees with C, upon 
sufficient consideration, to discharge the liability. C 
not complying, the mortgage is foreclosed. No right 
of action accrues to C to recover of B the amount C 
paid on the debt. Goodson vs. Cooley.. 


ADEMPTION. 
See Devise and Legacy, 6, T. 
ADMINISTRATORS, EXECUTORS, Kc. 


1. If an executor commits a devastavit, a purchaser 


knowing of the breach of trust, can be made liable by 


those interested. togers vs. Fort et alie...cccees 


2. One executor is not liable for assets which c@me to.the 
hands of his co-executor, nor ordinarily responsible for 
his laches. Kerr vs. 

VOL. x1x-80 
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3. 


9. 


After an acquiescence for more than 25 years, the 
rights of a purchaser will not be disturbed on acconnt 
of slight irregularities in the proceedings of the Ordi- 
nary, as to publication of orders, &c. Peterman vs. 
TIE iets niceties theenntpnepe geokeian ee oe dares eee 


Definition of “Public Places of the county.” did. 


. Where an order was passed requiring an administra- 


tor to make titles, in accordance with a bond of intes- 
tate, a new order is not necessary to authorize the ad- 
ministrator de bonis non to make the deed. did. 


. The executor of the only surviving executor, is the: 


representative of the original estate, notwithstanding 
a portion of the will could not, by any possibility, be 
executed until the death of original executor. Burch 
v8. Burch ...00++ senakeeee emits sutobeies Paiviliantes sodes 


. Where the testator directs a sale of his whole estate, 


and the provisions of the will show that he contempla- 
ted a sale by the exeeutor, the Ordinary should not re- 





158 


174 


fuse to grant letters testamentary, because a portion of 


the legatees suggest, by caveat, that they desire to take 
the estate in kind. did. 


. Where citation issues for one, letters may be granted 


to another. DeLorme vs. Pease......... ae NER ‘ 


Money or goods of another person coming into hands 
of administrator with those of deceased, are not as- 
gets... Codper te. Ti RibRiinicesesinconatorehagavseacrasosienes 


See Devise and Legacy, 2, 3. Equity, 6, 7, 8. Part- 


em 4 
ETS, g'Ce i. 


ALIMONY. 


See Husband and Wife. 


220 : 














INDEX. 
AMENDMENT. 


1. Where the liberty of appeal is left out of a confession 
of judgment by mistake, it is amendable. Gaines vs. 
Wedgeworth...... eabvnn Det ee Nese da hed aval Seated ou ava ten 

2. Where material words are omitted by mistake, in an 
affidavit to appeal, in forma pauperis, it is amendable. 


Tompkins vs. Venable......0..00+ siete der ciesaneackouagh 


8. Is not allowable where it makes an entire new cause 
of action. Welliams vs. Hollis............ hel ie, 5s 


4. A clerical mistake in sez. fa. amendable. Johnson, 
Ged. 00. Goddard... 6iicwsteee sates “nian sudeesitiredies 


See Judgment, 4. 
APPEAL. 


1. If the surety on the appeal becomes insolvent pend- 
ing the appeal, the appellant may save it by affidavit, 
that owing to his poverty he was unable to give any 
better security. Sample vs. Cary § Stanford.......+. 


2. An appeal may be entered by a lunatic in a period of 
sanity.. Sormby ce. Wand ....<isscscassetses sncanquessseaes 


See Amendment, 2. Judgment, 6. 


ATTACHMENT. 


1. The affidavit was, “that C J & W, partners, using 
the name of C J & Co. were indebted, &e. and that 
the said C J & Co. reside out of this State’: Held, that 
it is sufficiently certain. Chambers, Jeffers § Co. vs. 
Sloan, Hawkins J Co..cccceoves sccesdeeeuesitatents cee 


) 


~ 685 


31 


597 


581 
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2. The defendant must first ascertain his damages against 
the plaintiff, before he can sue on the bond. Sledge 


8. The defendant replevies on the day of attachment, 
and the Sheriff fails to advertise: Held, does not viti- 
ate the pending suit. Reynolds vs. Jordan 


4, A claim may be put in after judgment. Rogers vs. 
Bates 


ATTORNEY, 
1. Though he may have a general lien upon an erecu- 
tion in his hands for fees due him by the plaintiff, that 
lien does not extend to the judgment. Hooper ¢ 
Mitchell vs. The M. Br. R. R. §& S. Co 
2. Is liable to ca. sa. in Georgia. Elam vs. Lewis...... 608 


BANKS AND BANKING. 


1. Charters are contracts, and to be interpreted as such. 
OR 00, TING series ivcsrinncarccaggewohyenti 325 


2. Each stockholder is a party thereto. bid. 


3. Each stockholder in P. & M. B’k of Columbus, is lia- 
ble for the ultimate redemption of such part of the cir- 
culation, as his stock bears to the capital stock. Ibid. 


4. The creditor may proceed at Law or in Equity. 
Ibid. 


5. If he proceeds at Law, his petition must aver all the 
facts necessary to show the, amount of liability; and 
hence, must aver the amount of outstanding circula- 
tion. J bid. 





INDEX. 


See, also, Jtobinson vs. Lane 


6. A stockholder who participated in the illegal organi- 
zation, cannot recover of other stockholders on bills. 
Robinson vs. Lane. 337 

. Where shares are transferred to B, without his knowl- 
edge, he can be made liable only on the ground of ac- 
quiescence or fraud. bid. 


. The stockholders are not relieved by the fact, that 
assets sufficient to pay the debts, were turned over to 
an assignee. J bed. 

. Conceding that debts due to and from a corporation 


are extinguished on dissolution, the Legislature may 
intervene and prevent such a result. J bid. 


See Evidence. 


BERRIEN, HON. J. M. 


Proceedings on death of.....<0.-cccccecessevsvresevesseeees 19T 


BILL OF EXCEPTIONS. 
See Practice, T. 
BILL OF EXCHANGE. 


See Lien, 1. 


CA. SA. 


‘See Attorney, 2. Sheriff, 2. 
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CHARGE OF THE COURT, 


1. If not warranted by the case, should not be given. 
The Central R. R. fc. vs. Hines, P. §& Co......ccce00 


2. There is no error in reading over slowly a written re- 
quest, and saying I give you thatineharge. Meagan 
Ss NTN oavinn sdennenach ve vesnboregueb ee anceascineher vnaade 


3. It is proper for the Court to refuse to express an 
opinion as to which is true of several possible infer- 
ences of fact. Hillburn vs. O' Barv....... Fesngtipeacen 


CLAIMS AND CLAIM LAWS. 


1. After a levy and claim, the fi. fa. cannot be with- 
drawn without an order of Court. Branch vs. Riley. 


2. The dismissal of a claim by the Court for not making 
parties, is not, under the Statute, a withdrawal of the 


CUM TI I, FEO. i oscde Grlninenssepernccsascaenses 
See Attachment, 4. 
COLUMBUS—CITY OF. 


1. Construction of Acts of 1845 and 1853, as to power 
of Council over the funds of corporation, and their lia- 
bility for the exercise of their discretion. Semmes vs. 
TI BO ics snaihcevicneeinsgpens ghettos 


COMMON CARRIERS. 


1. If the owner of a boat directs cotton to be left at a 
particular landing, agreeing to receive it there, a de- 
vosit of the cotton at that place constitutes a good de- 


I 
livery. #leming vs. Hammond...... OR CGS: acai 


see Rail Roads. 








203 


404 


591 


161 


314 


471 









INDEX. 
CONSTITUTIONAL LAW. 






1. Where a Statute purports to be amendatory of seve- 
ral preceding it, alterations of the former by exci- 
sions, additions or substitutions, create no discrepancy 
between the title and the Act. Robinson vs. Lane... 888 



















2. The Legislature cannot divest a citizen of his pro- 
perty, without providing just compensation. Powers 
ts. - AUN secs hice n sda aipun sian gdianaiaioes meen 427 







3. Until pazd, he is still the owner, and does not hold a 
mere lien. Ibid. 









See Jury, 5, 11. 


CONTINUANCE. 






1. The fact that a cause has been pending for four years,. 
is no reason why a continuance on a legal showing, 
should not be granted, it not appearing that the delay 
was caused by the party moving the continuance. 
Hooper § Mitchell vs. The M. Br. R. BR. g& S. Co.... 85:- 









2. For Providential cause, should not be charged to ei- 
ther party. Printup vs. Mitchell......c.cocccecereceeees 






3. Newly discovered evidence may be a ground for con- 
tinuance, even after trial commenced. Holmes vs. 
Dei ivikivsctitetichditincsticnitiminaddeaaes 







CONTRACT. 











1. When the contract is for the repair of sundry inde- 
pendent pieces of machinery, and some are finished 
and accepted, the failure to repair the others, is no 
ground for refusing to pay for that accepted. The 

Cotesia FKL. Co, ve. - Mager tis: sscicssessacsenstipsbcisurs 
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2. There must be a consideration to sustain every con- 
Seema: Tiere 08 TI Oh ons csinntnnvenpceiaenncdsessinens 22 


| 3. Mere inadequacy of price, unless so great as of itself 
to be evidence of fraud, is not a sufficient ground for 
impeaching the contract. Semmes vs. The Mayor, 





COPE SETHE TETS HEHE HSSEHHHEH SHE HEEEEEHEHEHHEHHSHEESHOH HEH ESE SEH OEE 





4. Where B takes A’s note for C’s indebtedness to him, 
and C gives a mortgage to secure B, C is the surity 

of A, and indulgence given without his consent, dis- 

charges him. White vez! Attit....0+savseorrecdeccecseses 551 






















5. An agreement, in writing, that if A will become surety 

for B, and pay half the purchase money, he should 
| have half the land, is good; and the fact that A, when 
he pays his half, has it indorsed as paid by him as 
surety, does not affect hisrights. Whitaker vs. Tomp- 








6. A being debtor of B stipulates with C to discharge 
the debt. B being no party to the contract, A does 
not become a mere surety to C. Goodson vs. Cooley. 





See Damages. Equity, 9,10. Land Laws, 1. Ven- 
dor and Purchaser. 


CORPORATION. 





1. A body corporate is not responsible for an erroneous 
exercise of discretion, although the consequences may 
gabe injurious. Semmes vs. The Mayor, §:¢......cseceee 471 


COSTS. 
1. The defendant is chargeable with full costs, if the 


suit sounds in damages, although the verdict be under 
thirty dollars. Morgan vs. Keith........ secohesgieeneats 

















INDEX. 
COUNTY TAX. 










See Zax and Tax Receivers, 1. 






CRIMINAL LAW. 






1. Matters not affecting the real merits, are not good in 
arrest of judgment. Bowie vs. The State... 1 









2. In questions of doubt, character is essential; and in 
all such eases, should preponderate in favor of inno- 
cence, especially when life is involved; but where the 
charge is positively proved, it cannot avail. Epps vs. 

Pht Tihs stuns; xsisen taisinassddbads taniepictaphadstic geal 










. If one attacks another, on his premises, with intent to 
kill, and in the assault, the gun is accidentally dis- 
charged and kills the other, itis murder. Ibid. 









. The Court may illustrate his instruction to the Jury 
by an hypothesis unfavorable to the prisoner, provided 
the evidence justifies it; and need not say anything of 
an opposite state of facts, if there be no evidence of 
these facts before the Jury. Pressley (a slave) vs. 
Fhe esate teinsinincenisy «arisseasennesteataaancataas 192 






SI FON ARE CYT eT ers 








See Evidence, 8. Jury, 1, to 5,9, 19,11. New Trial. 






DAMAGES. 


1. Any necessary expense which one of two contracting 
parties incurs in complying with the contract, may be 
recovered of the other ina suit for breach. The 

Coed. TE 00.0. Tagen ge. Jiievscewdectcie cosces Covedestucss 












2. Prospective profits which are speculative and conjec- 
tural, are usually too remote and uncertain to be re- 
covered. bcd. 






VoL. x1x-81 
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3. If the vendee of land be evicted, he can recover only 
the value of land at the time of purchase, with inter- 
est, for so long a time as he pays mesne profits, and 
the costs of the ejectment that may be brought against 
him. Fernander vs. Dunn 


See Macon, 3. 


DEBTOR AND CREDITOR. 


1. A fraudulent transfer, though good against the debtor, 
is not against a creditor, though the condemnation of 
the property may work to the benefit of the debtor :- 
Aliter, if there is collusion between debtor and credi- 
tor. Feagan vs. Cureton 


DECEIT. 


. A statement, that “ another is a fine man; owns 9 or 
10 negroes, and able to do well,”’ will not, alone, make - 
the speaker liable for credit given to C. Savage vs. 
IE saci veinaictibipercdevetieintlexcceaetees alate 305 


. It must appear that the recommendation was made 

to the party giving credit, or his agent, for the pur- 

pose of obtaining the credit. Harrison g¢ Seward vs. 
BIG jin vsteennemerecanaseiaia ssdicaderevadadeana aut pet 310 - 


DEED. 


. A deed witnessed by a J. P. and another, is properly 
adinitted to record, though there is, in the attestation 
clause, nothing said about delivery. Watts et al. vs. 
Smith 


. A deed purporting to be made by two partners, is 
signed by one only; it conveys the undivided interest 
of that one, in the land. Jackson vs. Stanford 








INDEX. 


3. The affidavit of subscribing witnesses was, “that he 
saw the subscribing witness subscribe his name to the 
within bill of sale, and acknowledged for the within 
purposes”: Held, sufficient to admit to probate. 

Duntyne, admr. vas Momeeics Moris sbi ciense seth tect 00' 


4, Where a deed is made under a power of Att’y, a mis- 
recital of the latter, in the former, does not vitiate. 


‘See Ejectment, 4. Limitation of Actions, 3. 
DEVISE AND LEGACY. 


1. A testator bequeathed to his married daughter, in 
trust, for her sole and separate use, certain negroes, 
naming them, and if she died without child or children 
born of her body and living at her death, the property 
to revert to his estate and be equally divided among cer- 
tain grand-children: Held, 1st. That the will created an 
executory devise in favor of the grand-children. 2d. 
That the devisees might elect to follow property bought 
with the proceeds of that originally bequeathed, or 
assert and enforce their /ien upon the same in a Court 
of Equity. 3d. That notice of this claim would affect 
a purchaser. 4th. That this incumbrance was a good 
defence, either at Law or in Equity, against the pay- 
ment of the purchase money. Phinizy vs. Few....... 





2. A bequest of rail road stock “‘for the purpose of ed- 
ucating my children now under age, and direct that 
they be boarded and educated out of the same, until 
they receive a thorough classical education, if they 
have sufficient capacity for the same,” is not a bequest 
of the dividends on the stock to the children, and 
their guardians cannot require the executors to give 
them a power to draw the same. Parks and another 









Jones and another vs. Tarver ...cccscccccccccccece scccccee 










Oe, TM he haa ies 5 actiieiiad Hes otecconendsensteiecapedeaiaan : 
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3. A bequest was made to the wife of a choice of the 
negro women. By the conduct of the executors, she 
was prevented from making a choice: Held, that on 
making choice, she is entitled to the hire and issue, 
since the time she demanded her property. J did. 


A testator devised his whole estate to his executors, 
(fer whom he madé provision for their perpetual suc- 
cession,) and then provided for the disposition of 
the income annually: Held, 1st. That such of the 
provisions of the will as are valid can be executed, and 
the others are illegal, because they require a perpetuity 
to execute them. 2d. That the trust term will con- 
tinue in the executors so long as is necessary to carry 
out the legitimate purposes of the will and no longer. 
3d. That the income of the general estate being de- 
vised to certain persons with certain deductions, to be 
made on certain contingencies, and there being no 
disposition over of the corpus that these devisees took an 
absolute estate, the possession being postponed till the 
valid purposes of the trust were executed. Smith vs. 
Dunwoody et Al..cccescceee jp snipanapomadeeiie ends 


A gift is to A for life; and “after her death, the prop- 
erty bequeathed to her to become the property of my 
children, as follows, viz: to A the negroes Poll and 
Moll,” &c.: Held, that A took a vested remainder. 
Phillipe ve. Phillipe. «soe icccestdsescistsidevespnsdbsietien 


A legacy from a father to a child, is understood to be 
a portion; and if the father advances a portion to the 
child, it is an ademption: Aliter, as to a gift to a 


nee Nr eet cen winner ctr 


stranger. Rogers v8. Frémch.ii.ccccdsecseeckeess aes 


Se cai ee a 


The presumed ademption may be rebutted by parol 


evidenee. bid. 


See Slaves, fe. 1, 3. 








INDEX. 
DISCOVERY AT LAW. 










See Interrogatories. 






EASEMENT. 










1. A gift of the right of way, is not a gift of the earth 
and other materials which may exist within the boun- 
dary lines of the way. Smith vs. The Mayor, &e. 

ROM Reid awetesisaes soc eceds tasstdahasedae ae War ae 












EJECTMENT. 






1. Where both parties claim from a common grantor, it 
is unnecessary to go back of his title. Miller vs. 
WP neo, sdeagiteontennes Sai Bewe éveng tanneries ans . 331 






See, also, Rogers vs. Bates........ 







ade 4 


2. A vendor who has given bond for titles, cannot sue 






to recover back the land on his own account, after he 
has transferred the notes, without recourse on him. 


Tompkins-vs. Wiliams... ..c.ccececesces iccentante di hin Gao 


















Query. Whether his name cannot be used by the 
transferree of the notes to enforce payment. Lbzd. 







Plaintiff can recover, not only mesne profits for use 
an occupation of Jand, but also for all trespasses com- 
mitted. Hence, it is a bar to any future action of 






- ” ° reuaania Moawreve 5 
trespass. Cunningham vs. Morris...... 00+ odenenees . 583 







4. Grantee of a deed void under 82 Henry VIZI. may 





maintain ejectment in name of grantor. Thompson 






e Richards covcececcecce Cores veccee cece reece ncce ceesee cee eee 594 








See Limitation of Actions. 



















INDEX. 
EQUITY. 


1. A bill will not be maintained in Equity to obtain a 
discovery, when such discovery would be useless. 
Batgne 00; FEM 6 Ol crcsvnsinqncisssgosperrincecpndsnerennins 


2. An equitable set-off, though small, will sustain a bill, 
though there be a remedy at Common Law, if in pros 


ecuting that remedy, numerous suits would be neces- 
sary. Ibid. 





3. A Court of Equity will not arrogate to itself jurisdic- 
tion, where the remedy at Law is complete. The 
Tresstees, bes 08. FLOWN 0436 ongnis'ennevasesesnseconsnanats 134 


4, A, to defraud his creditors, transfers his property to 
B and dies. His administrator files a bill against B, 
to get possession of the property and pay the credit- 
ors: Held, that there is no equity in the bill. Crosby 

ONION 000 005s covsrosiginrtan yetianegedaseysiains 


5. A bill in Equity ought, in general, to be brought only 
in some county in which a defendant resides. Ander- 
GE TIN a nnd Litas onan sinstrianypcten tateincinin 


6. To entitle a party to a bill of interpleader, he must 
claim no interest in the fund or property claimed by 
the contestants. Adams vs. Dixon... .sccseccsecsseees 








7. An executor has such an interest: moreover, a judg- 
ment on the legal title in a Court of Law will protect 
him. Ibid. 


‘8. Nor will Equity sustain such a bill for marshalling 
the assets. The duty of the executor is clear. bid. 









9. Where there is an unreasonable inadequacy of price, 
the Court will refuse a specific performance. Wéleow- 


BON V8. Hason....sececeoee scan ie tetas piaiiihlie aaa 565 






INDEX. 





10. Where a rescission of the contract is decreed, the 
better practice to require the purchase money refund- 
ed. Ibid. 






See Injunctions. 






EQUITY PLEADING AND PRACTICE. 






1. A party interested in an estate, but who has released 
his interest “in order to become a witness for the ad- 
ministrator,”’ is not a proper party to a bill against the__ 
administrator. Buntyne vs. Stone........ccccsececevseeee 78 fF 







2. The rule as to overcoming an answer by two witness- 
es, &c. does not apply to an answer upon information 
-and belief. Rogers-ve. Brénch......ic.ceccpesscccvessese 







3. Leaving a copy of: a bill at defendant’s house is a 
sufficient service—and even of an injunction. How- 
ever, the defendant may relieve himself from a con- 
tempt, by showing he did not know of the service. 
MeF rit 00. DPT. 5 00 acrerisicasgnincetapiiadeiaae 


















See Injunctions. Jury. 







ERROR. 







1. The burden of showing error is upon the party alle- 
ging it. The Mayor, fc. vs. Duke..s.ccccssce sovcees 9S 









ESTOPPEL. 





1. A judgment is not, unless the matter necessarily had 
to be determined before the Court could give judg- 
ment, Dinter.us. Depie 6... <ssocsscchegecesdescastenstas 413. , 








EVIDENCE. 


1. Where parol declarations of the father, in possession, . 
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are relied on to prove a gift to the son, other and in- 
consistent declarations made at other times, may be 
relied on by the other party. Hansell vs. Bryan 


2. Delivery may be proved by acknowledgments. did.. 


8. It is error to refuse to defendant the privilege of 
cross-examining a witness on a material point; nor is: 
the error cured by the defendant subsequently re-in- 
troducing the witness. White vs. Dinkins 


4, When defendant in an action of trover relies upon 
outstanding title in a third person, the disclaimer of 
title by such person is admissible in evidence. bid. 


5. Contemporaneous declarations are admissible as part 
of the res geste. Robinson vs. Lane 


See, also, Feagan vs. Cureton.....cccsevevssscees viheweneeis 404 


6. When the amount of outstanding circulation is a ma- 
terial question, any evidence should be received which 
aids in fixing the fact. did. 


7. In fixing the ownership of stock, the declarations of 
the officers of the bank are inadmissible. J dzd. 


8. Where a witness for the State has been detained from 
Court by the procurement of defendant, his previous 
examination, taken in writing, may be read in evi- 
dence. Williams vs. The State 


9. The record of a judgment on notes, is no proof of the 
execution of the notes as against third persons. Fea- 
gan vs. Cureton 


10. It is right in the Court not to require a Jury to re- 
gard a mere opinion of a witness. Banks vs. Gidrot 








INDEX. 64 


11. To make testimony relevant, enough should be prov- 
en to show its applicability to the matter in issue. 
Tomphthig ve. WONG. ....ccccccacassensenessengenssens .. 569 


See Interrogatories. Principal and Agent, 8. 


EXECUTION. 


1. The mere indorsement of “alias fi. fa.” upon an exe- 
cution, will not give that character to the process 
which, in all other respects, appears to be an original. 
Weatte ct chy wt: Dinttlhesicciccvevecescccussivctsasstnies teens 


2. A sale and purchase by a plaintiff in fi. fa. under an 
enjoined fi. fa. conveys no title. Morris vs. Bradford. 527 


See Levy. Limitation of Actions, 1. Sheriff. 


EXECUTORS. 


See Administrators, fc. 


FAILURE OF CONSIDERATION. 


See Pleading, 2, 3. 


FEES. 


See Sheriff, 3. 
FORMER RECOVERY. 


1. A recovery of land sued for under the Act “to sim- 
plify and curtail pleadings at Law,” may be pleaded 
in bar of a subsequent action of ejectment. Sims vs. 


Mth od csiteidiicisinivbientssvitinddsamadnaee le 124 


VOL. XIx-82 
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FRAUDULENT ASSIGNMENTS. 


See Debtor and Creditor. i 


Os Sagat 


GIFT. 
See Evidence, 1, 2. 
GUARDIAN AND WARD.. 
See Devise and Legacy, 2. 
i HUSBAND AND WIFE. 
1. Two things are necessary for temporary alimony: 
marriage and the pendency of the suit; and the Court 


may inquire as to the bona fides of the latter. Swear- 
UGEN VE. SWLATINGENS sis .c0ssrcesccascvee cases advces w- 265 


to 


In such application, the Court may hear any sort of 
evidence, and its discretion will not be controlled un- f 
less flagrantly abused. bid. } 


co 


. The provision may extend back to the commence- 
ment of the suit. J bid. 


4. On the trial, the defendant may plead and prove that 
the suit was brought without the knowledge or con- 
sent of the wife. bid. 


5. A bequest to K, in trust for the use of P, does not 
create a separate estate in P. Denson vs. Patton.... 5TT 


G..A power in a marriage contrast, for the wife to have 
glo, separate control of her own estate, just as she 


iad before the solemnization of the marriage, gives 
her the one it to dispose of it by will. Me Cord ve. 


Me rg ‘ord pcecerneve secede seosseee Creceeresreeee Ceee ~eeeeerereee eee 602 
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INFANTS. 


1. An infant may commit a fraud for which he is an- 
swerable, czviliter; but repudiating an agreement 
made during Saaatin | is not a legal fraud. Burns vs. 
TIO Gens tsispeediningsncncisns *“sdigaunerrnamens 


bo 
iS) 


2. A fortior?, when the infants are not aware of their 
rights at the time of the agreement. bid. 


3. The fact that their parents are in straitened circum- 
stances, and that the infants parted With their prop- 
erty to procure a home for their parents and them- 
selves, does not constitute a sufficient consideration for 
the agreement to part with their property. Mainte- 
nance is due from parents to children, and not e con- 
verso. I bid. 


See Devise and Legacy, 2 


INJUNCTION 


1. Will not be retained when the answer denies, posi- 
tively, every equitable circumstance set up in the bill. 
Edmondson v8. Jones ....++sseeeesees posonineds coasuccencdee’!* IM 


2. Is granted, as a matter of course, to stay waste. 


Smith vs. The Mayor, §e.s.crece vrseeee scceevececogescsce: OO 


3. Will not be dissolved if answer is vague and unsatis- 
factory. Horn vs. Thomas....... cceomenssine bvevcesceneen Te 


4. Or is a mere matter of opinion. Callaway vs. Jones. 27T 


5. Defendants may be called out of their county to ar- 
gue a motion to dissolve an injunction. Semmes vs. 


The Mayor, St... Seti dupiuaenhiieg Scsccsmacssaneavesy EE 
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6. Injunctions granted ez parte under the 4th Equity 
rale, are granted on terms. J bid. 


7. If there are several defendants, the injunction may 
be dissolved on the answer of the one against whom 
the equity is alleged. Ibid. 


8. When the bill is amended, the Court may hear and 
decide a motion to dissolve before the amendment is 
answered. J did. 


INTEREST. 


See Verdict, 3. 
INTERROGATORIES. 


1. A son of an Attorney in the cause, is the commis- 
sioner; and it is doubtful whether the father was pres- 
ent—the commission should be suppressed. Feagan vs. 
DMM iciaisaeisaiedipecegeviens cdipeisaetini toaepeas a enates 404 


2. It is no objection that a direct interrogatory has not 
been answered. did. 


8. Under the Act of 1847, for “discoveries at Law,” 
three things must appear to the Court—ist. That the 
testimony is material. 2d. Pertinent. 3d. Such as 
the party would be forced to discover in Equity. 
Thornton vs. Adkins....... Aquoitan ystowaa sti bebcenvededel . 464 


4. If the order is improvidently granted, the party 
may refuse to answer until he can be heard. Jbid. 


5. A discrepancy between the name of the witness, in 
the commission and answers, will not vitiate where the 
opposite party were not misled. Zompkins vs. Wit- 


ON RR EE RON AED OM ERT e+ LAS SNA 569 
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6. Where a-witness, in cross-interrogatory, is asked to 
state who were present at a conversation inquired of 
in direct interrogatory, and he relates two. conversa- 
tions, but answers the cross-interrogatory only as to 


one: Held, that the testimony should be excluded... 


tT bid. 


7. The party’s presence in the room is a good ground 
for excluding the commission. Holmes vs. Dobbins... 


JUDGMENT. 


1. Allpresumptions are in favor of the judgments of the 
Ordinary, in cases in which it has jurisdiction. Han- 
Sell 09.  DYGUIS, -coisssacie oashsnshevegiesssecnemsnns penaetine 


2. And of all Courts of competent jurisdiction. Jones 


Sf EE See nN Le. ern EN - 


8. The Dormant Judgment Act does not apply to judg- 
ments obtained before its passage. Ibid. 


4. The Superior Court may correct its order establish- 
ing a paper by the original, when found. Philips vs. 
Belin. f Postetr....ciscocesascersesescasccesensponmeopenvenste 


5. Where one advances money to take up a judgment, 
and takes a mortgage to secure him, the judgment is 
xtinguished. J bzd.* 


6. Property alienated, pending an appeal, is liable to the 
pert) I 8 PP 
judgment for damages for frivolous appeal. Z ded. 


7. A judgment isa lien on all property of defendant 
from its date. Ware v8. Jackson ...c.ssccececcsesesceess 


> 


8. If there is a good, subsisting legal title in the defend- 


f4tT 


ant at the time of the Judgment, the property is bound. 


Lbid. 
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9. The issuing of a ca. sa. is a sufficient act to keep a 
judgment from becoming dormant. Worthy vs. Low- 





UY fepindeanivin ys sajnds Widersioaiicen vabeihe Thesiptex pieilhcs socked 517 


10. A discrepancy from the verdict which does not af- 
fect defendant’s rights, is wholly immaterial. Mitch- 


OU. 90.: PIR oi odo oh20 onan vid sbnee sebehandguogetes vers essgies 


11. When a judgment is entered and not excepted to, 
the party cannot, at a subsequent term, move a differ- 
ent judgment nune pro tune. Printup vs. Mitchell.. 


See Amendment, 1. Estoppel, 1. Vendor and Pur- 


chaser, 2. 
JURISDICTION. 


1. When the Court gets jurisdiction of the person or 
property of a non-resident, it will administer justice to 
its own citizens, and will not send them to a foreign 
jurisdiction. Callaway vs. Jones and another......+. 


JURY. 


1. Trials before triors had best be public, but not neces- 
sarily. Epps vs. The State......... saheges apsaeeaebiee a5 


2. If a Juror has been set down by mistake as disqual- 
ified, the mistake may be corrected. Ibid. 


3. Six month’s residence in the county, is a necessary 
qualification for a Juror; but a challenge for this 
cause, must be taken before sworn. Ibid. 


4. A casual remark by a Juror to another person, in 
presence of Court, is no ground for new trial. did. 


5. Proof by one witness ofan expression of opinion by a 
Juror, is rebutted by the Juror’s oath. Jd¢d. 


579 


586 
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6. A correction of the Jury list by the Court, must be: 
objected to at the time, and is no ground for new trial.. 
Pressly (a slave) vs. The State.....oscccsccccecesececees 192 


7. The fact that the Court reprimanded a Jury taken 
from the same list for a former verdict of acquittal, is: 
no ground of error—there being no challenge of the 
array for that cause. Kelly vs. The State........0000 425 


8. In Selecting a Jury from the two pannels, the priso- 
ner is entitled to seven strikes—he beginning and 
ending. J did. 


9. Challenge for non-residence of Juror, must be made 
before sworn. Costley vs. The State.......ccccccccecese 614 


10. As to previously expressed opinion of Juror, Judge 
is trior; and the Supreme Court will not control his 
discretion. bid. 


11. “Trial by Jury, as heretofore used,’ means only 
trial by Jury, as distinguished from other modes of 
trial. Ibid. 


LAND LAWS. 


1. A sale of a chance in the lottery of 1830 was valid. 
Drag as’ v6. Lawrence .6 0 cba ae itetia tice bene des 507 


LANDLORD AND TENANT. 


1. Where the tenant swears he is not the tenant or les- 
see of the person seeking to oust him, the latter must 
show alease. Edmondson vs. White.....cccscccvcccoccee 534 
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LAPSE OF TIME. 


See Adm’rs, fe. 1. Vendor and Pur. 2. 
LEVY. 


1. The Sheriff goes to levy a fi. fa. The defendant tells 
him to enter a levy on a negro not present, and gives 
the Sheriff a forthcoming bond, in obedience to which 
the negro was forthcoming: Held, that the levy and 
sale were good. Roebuck vs. Thornton......cscceecseees 149 


2. A mortgage debt should be credited with the value of 
property levied on by mortgage fi. fa. unless the levy 
is explained. -Harnest vs. Napier and wife........+0++ 537 


LIEN. 


1. P accepts a bill of exchange, under an agreement 
that certain property of the drawers in his hands shall 
be applied to the payment thereof: Held, that this 
agreement gave P a lien on the property to re-im- 
burse himself, superior to that of an attachment sub- 
sequently levied. Printup vs. Johnson......ssceeeeeree 73 


2. The lien of millwrights extends only to the mill-site 
and such other land as is necessary for the working of 
the mill. Findlay va. Boberts.........s0sccccccvcccccsess 163 


8. The builder of a bridge for a company on the land of 
third persons, gets no lien on the land, nor does a 
judgment obtained by him. Powers vs. Armstrong... 42T 


4, A carpenter being entitled to a claim of lien against 
the interest of one of several joint owners, asserted it 
against all: Held, that the claim was good against the ; 
omc. FEIN OE. OF IF vse cxnpasncrssspennnoncstatens 591 


See Constitutional Law, 8. Devise and Leg. 1. 




















INDEX. 
LIMITATION OF ACTIONS. 


1. A fi. fa. with the entries thereon, of a levy and sale of 
the land in dispute to one under whom the defendant 
claims, may be admitted as color of title. Color of title 
is any writing which serves to define the limits of the 
claim. «Watts et at: ve. Simith..........00sesecesssovescese 


. A deed commenced by one Sheriff and finished by his 
successor, is color of title only from the date of the 
completion. Jbdzd. 


. Color of title can be of service only in aid of posses- 
sion; and possession may thus be matured into title, 
to the extent to which it is intended to gain posses- 
sion. bed. 


4. Where A took possession of land, and afterwards left 
and went to another county with the intention of re- 
turning, which he did after the lapse of nearly a year: 
Held, that the Statute did not run in his favor during 
his absence, and only from his return. Byrne vs. 


5. When the maker of a note, barred by the Statute, ac- 
knowledges the debt to be just and promises to pay it 
when he finished a church he was then building: Held, 
that the completion of the church was merely a time 
of payment and not a condition of payment. LHaton 
00.’ VOC 20.06 ciecccucticcesabvennsnqueczesssiventeanths 


6. Possession under a deed from Central Bank, of lands 
belonging to Bank of Darien, is adverse possession. 
DAM, Pea e0scciessRevissthZadlsctesdiseticmpins 


7. A succession of trespasses does not make continuous, 
adverse possession, unless there is some privity of 


VoL xIx-83 - 
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estate between the successive tenants, or the several 
titles are connected. Morrison vs. Hays.......00.s00+ 294 


8. When possession is in subordination to the title of the 
true owner. Ibid. 


9. No adverse possession against an estate until:repre- 


sented. Miller vs. Surls........00 Le ee ee em 331 
10. Possession, to give title, must be continuous and ad- 
verse. Holcombe vs. Austell.....ccccccces Sisiicisailai iii . 604 
MACON. 


1. The Council have, under their charter, discretionary 
power to remove the marshal for specific causes. 
They cannot escape the consequences of their Act, by 
assuming to act in a judicial character. Shaw vs. 


T he MOG De. isessigstdscnsdccevacis we eeeensesens eovteciep 468. 


2. If improperly removed, they are bound to pay his 
salary for the whole year; but he cannot recover the 
money expended by him in defending the charges pre- 
ferred. Jbid. 


3. His damages are such as necessarily resulted from his 
amotion from office. 1 bid. 


MANUMISSION. 
See Slaves, ge. | 
MARRIAGE CONTRACT. 
See Husband and Wife, 6. 
MORTGAGE. 


1. A third person, who is not a party to the record, will 
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not be permitted to make objections to the foreclosure 
of a mortgage, under our Statute. Jackson vs. Stan- 


See Deed, 2. Levy, 2. 
NEW TRIAL. 


1. The grounds for granting a new trial, should, in gen- 
eral, be something dehors the record. Bowie vs. The 


2. The mere statement of a fact as a ground for a new 
trial, as‘to the charge of the Court, is not sufficient 
evidence of the charge to justify a reviewing Court to 
grant a new trial thereon. did. 


3. The mere omission of the Court to charge on a point 
of law, is not, in general, a sufficient ground for a new 
trial. ‘The point should at least be one upon which 
the law is somewhat doubtful or abstruse. did. 


4. A verdict, in accordance with the weight of evidence, 
will not: be disturbed. Askew vs. Taylor......ccceseeee 


5. Where a verdict is rendered upon vague and unsatis- 
factory evidence, and it is apparent that better can be 
procured, a new trial will be granted, especially if the 
finding be against the weight of evidence. Fleming 
v8. Hammond. .......scccceseeseses grecvocduahienants seeceve 


‘6. Granted when verdict is without evidence. Mattox 
8G, AYR i cnesesndecdencencrsndahsphpadednteaspianabdenetia 


‘7. Granted when the Court, by its charge, excludes from 
the Jury one of the defendant’s grounds of defence. 
White vs. Dinkins ...0reeceseee $e secveusvecdecaeeteseaies 
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8. Refused, although illegal testimony went to the Jury, 
if not objected to. Morrison vs. Hays...........ees00e 294 


9. Refused, though a set of interrogatories are sent to 
the Jury after they retire, when there was no fraud or 
agency of the party gaining, they having been read 
on the trial. Anderson vs. Tinsley.......0scseeeseeceee 308 


10. Granted, where charge is of doubtful propriety, and 
calculated to mislead. Wyatt vs. Hlam.......c0essec00 885 


11. Granted, where verdict is strongly against evidence. 
Phe, Coweta BM. Co. v8. Ragertsisss.sasssigersscessasespes 417 


See, also, McDaniel vs. Strohecker.....cscscceseseeess ee 432 


12. The new trial is not vitiated because the Judge fails 
to place his reason on the minutes. McDaniel vs. 
IG i sstenineencenr acdamabhwns idtdtanaedingings sega 432 


138. Refused, where there is strong evidence in favor of 
the verdict, though the preponderance is against it. 
Ee eT een 503 


14. Refused, where the answer swears off the equity of 
the bill, and is not contradicted by the witnesses. 


Wnt 00. PRM iii nis icivcieticlintesisediesedee 567 


See Jury. 


PARTNERS AND PARTNERSHIP. 


1. The equity of individual creditors, will never be en- 
forced to take away the legal lien of judgments in fa- 
vor of joint creditors, against the separate estate. 
The principle applies only in cases of death, bank- 
ruptcy, &c. when there is no legal lien. Baker, Wil- 
cox § Co. vs. Wimpee § Co..s.e00s iteenddesecorandatietiaes 87 
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2. If, upon the dissolution of a partnership, general or 
limited, the retiring partner bona fide assigns all his 
interest in the stock and effects to the retiring partner, 
the same becomes separate property, and will be dis- 
tributed accordingly. Upson vs. Arnold.....c.sseseees 190 


8. Where A is a partner in two firms, and a merchant 
sells goods to A, suitable for one of the firms, and 
supposes bona fide that they are for such firm, he may 
hold this firm liable. Baker ¢ Hart vs. Napier and 


4. Under Act of 1820, if not at Common Law, suits may 
be maintained between partners. Goodson vs. Cooley 599 


PLEADING. 


1. A petition for mandamus for breach of duty, must 
allege that the officers had it in their power to have 
discharged the duty. Haygood vs. The Inf. Ct....... 97 


2. Under the Act of 1836, plea of partial failure,of con- 
sideration may be made wherever, under same circum- 
stances, plea of total failure applied ; and this, whether 
the damages be definite or indefinite. Robinson vs. 
WENO os cvicsinn cusses sassactanisssesiss ccnssgeaedeeetedtedte: a 505 


3. Under the Amendment Act, it may be filed after first 
term. bid. 


4. All actions of slander may be brought under Jones 


Forms; and the omission of the colloquium is no good 
ground for arrest of the judgment. . Holcombe vs. Ro 


PRACTICE. 


1. It is the privilege of the Court, in a civil or criminal 
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case, to propound any questions to the witness which 
it may see fit. Epps vs. The State.......csccocccesceees 102 


2. The LXXIVth Common Law rule, restricting the 
power of the Judge in recalling a witness, transcends 
the powers of the Judges in making rules of practice. 


ae ae NR ccinciddics 4s heen teviten 220 


3. That a part of a fund in the Sheriff’s hands is en- 
joined, is no reason why the balance should not be 
paid out. Philips vs. Behn & Foster....c1cscssceceseees 298 


4. It is the right of Counsel to argue both the law and 
the facts to the Jury. Robinson vs. Adkins ......+04 398 


5. It is the privilege of Counsel and duty of Courts to 
sift reluctant witnesses. Jelly vs. The State......... 425 


6. When parties.to a cause have made an agreement be- 
fore the Court which is, in itself, legal, the Court 
should see to its bona fide execution. Johnson vs. 


‘7. There is no limit to the discretion of the Court, in 
allowing testimony by way of rebuttal, &. TZomp- 
FE Oe ne RON: ete ee eee 569 


8. A party is not entitled to a supersedeas until his bill 
of exceptions is filed; yet, when irreparable mischief 
may result, the Court should give time for this pur- 
pons. Eloloensbe ve. Roberts. sncs0es veghdesioseeessesseses 588 


See Jury. Mortgage, 1. 


PRINCIPAL AND AGENT. 


1. A being stabbed, requested his brother B to employ 
Counsel to prosecute the offender, saying, that whether 
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he lived or died he should be paid. A died. After- 
wards, B prosecuted the offender and paid $175 there-- 
for. Ina suit by B against the administrator of A,. 
to recover this amount: Held, that he could not re-. 
cover, the agency being revoked by the death of A. 
Tones v0. Be ttllcs.<..sagitswes sdbaspacthonncisnweiseneseeingans 17K. 


2. The agency being once established, the principal is 
bound by the acts and sayings of agent in execution 
of contract. Coweta M. Co. vs. Bogers.....cccceeseeee 417, 


3. The price which an agent to sell fixes on a commodi- 
ty, is evidence against his principle, as to its value. 


Banks vs. Gidrot F Co.....cscvseeeveees 1 das sghaganopebaiian , 421 
PRINCIPAL AND SURETY. 
See Contract, 4, 6. 
PROCESS. 


1. Bearing test in the name of one of the Justices of the 
Inferior Court, is sufficient. Brown vs. Roberts J 


QUO WARRANTO. 


1. The title to an office will not be tried when the term 
has expired, and no judgment of ouster can be pro- 
nounced. Morris vs. Underwood....cccccccoccccccccecees 559 


RAIL ROADS. 


1. A R. R. Co. is bound to use ordinary care in running 
its trains, even if others are somewhat negligent; and 
hence, if damage results from this want of ordinary: 
eare on their part, they must make it good. The 


Central TE, B00. FRc vvicvcdicrdkdcassviiccstsaaeens 437 
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2. If both parties are negligent, and the plaintiff, in the 
exercise of common caution, could have avoided the 
injury, he cannot recover of the company. The Ma- 

C00 Bt TFs Fe. Th i, Witte es istnsesce socsecnsecvecesges'tes 440 


REGISTRY. 

See Deed, 1, 3. 
REMAINDER. 
See Devise and Legacy, 1. 
RIGHT OF WAY. 

See Hasement, 1. 

SERVICE. 
1. The Statute does not prescribe any form for Sheriff’s 

return of service; and if it does not appear to be ille- 


gal, it will be presumed to be legal. Jones and anoth- 
access cinntaciapeiennsnimmaciiwnuinimngelitia 279° 


2. Service acknowledged by one unauthorized, is rati- 
fied by confession of judgment. Rogers, gc. vs. Bow- 
CO BOD vigiinonclides once inxmngieisanejaetbenseisincnens 596 


SET-OFF. 


See Hquity, 2. 


SHERIFF. 


1. It is no protection to a Sheriff that he acted under 
the authority of the agent of the original plaintiff in 
fi. fa. when it appeared that the fi. fa. had been trans- 
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ferred to another—a fact known to the Sheriff. Gre- 
GOP, 00s WABET Basra adenccnectontocragracioesdecse scaseonseds 


2. A ca. sa. erroneously dated, so as to bear teste in the 
name of a person who was not the Judge of the Court 
at that time, is not void, but irregular; anda Sheriff 
will not be protected who refuses to execute it. Jor- 
dan 08. Porter ficld.......0eserergeceqeesececesoveseosovecsese 


3. The fee bill of 1792 does not look to the amount of 
sales alone as the measure of the Sheriff’s compensa- 
Giom, FeO ees Reeiieiicsscccvcccsdcacacciceciiveksteccecscs 


4, It is no excuse for not arresting a defendant in ca. 
sa. that he has been already arrested and given bond, 
Se, Potter vt. Paiapetts i. ivecssssactbesad dbeccd scenes cconciies 


5. Nothing but a breach of official duty is a breach of a 
Sheriff’s bond. Collier vs. Stoddard......c.cseeeeeserees 


6. A Sheriff, selling under sundry fi. fas. has no right 
to make any agreement with some of the plaintiffs to 
receive from them any thing else than cash. Phikps 


00. Behte & BOM. 0.005 svigasccensggdouss squvet nepivesvensniand ‘ 


See Claims, 1. 
SHERIFF’S DEED. 
See Lim. of Actions, 2. 
SLANDER. 
See Pleading, 4. 
SLAVES AND FREE PERSONS OF COLOR. 


i. A will manumits certain slaves, “if compatible with 
the humanity, &c. of the authorities of the State of 
Georgia.” If not compatible, it directed the executors 
to send them out of the State of Georgia, to such place 


VOL. A11x-84 
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as they may select; and “that the whole proceeding, 
be conducted according to the laws and decisions of 
the State of Georgia;” and providing a forfeiture 
against such heirs as attempted to interfere with this 
provision: Held, 1st. That it was the intention of the 
testator for the slaves to be set free and remain in 
Georgia, provided the consent of the Legislature could 
be obtained ; otherwise, they were to be removed be- 
yond the limits of the State. 2d. That such a provi- 
sion is not inconsistent with the laws and policy of this 
State. Cleland et al. us. Waters...ccosrrerseceBrocaccccee 















2. W W, a free person of color died, leaving a tract of 
land in the occupancy of M, a free person of color, as 
his wife. S W, who was also a free person of color, 
claimed the land as the sister of W W and sued M for 
it: Held, that she was not entitled to recover ries land 

ee Se Wi Tink ans cidncesantncesbusstandes 229 











3. Ifa gift of slaves be coupled with a provision that 
every tenth of the future increase be emancipated, the 
condition is void. Smith vs. Dunwoody et al.......... 238 


SURETY. 








See Contract, 4, 6. 
TAX AND TAX RECEIVERS. 











1. Receiver is entitled to no commission on County Tax. 


The Jaf. CR: 0. Tagish nes csv vnectnetscretascrgs 611 
TROVER. 


1. The defendant cannot deliver a part of the property 
recovered and pay for the balance. He must deliver 
all or pay all. Mitchell vs. Printup..........cecccocceees 579 


TRUSTS AND TRUSTEES. 





1. A trustee may sell the property of his cestud que 
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trust to defray the expenses of litigation to protect the 
estate: A fortiori, may such sale be-ordered by a 
Court of Chancery, where the cestuz que trusts are in- 
fants. White ter DinBins.. iscsi. ccstcstivesiierssssosnes 285. 


See Administrators, Executors,1. Devise and Legacy, 
1. Husband and Wife, 5. 


USE AND OCCUPATION. 


1. Action for use and occupation, does not lie where de- 
fendant claims adversely. Wélliams vs. Hollis.......... 313. 


See Costs. 
USURY. 


1. An agreement to let one receive rent of land to se- 
cure usurious interest, is void. White vs. Ault....... 551 


VENDOR AND PURCHASER. 


1. When several lots are sold by number, and in the 
bond for titles, one is twice inserted and another is 
omitted, Equity will not restrain the collection of the 
purchase money, when the vendor admits the error 
and is ready to execute a conveyance for the lots sold. 
Conyers v8. Hamslton......0000ccccssecdvvsvccncecsecsecoucss 76 


2. A bona fide purchaser under a mortgage, will be pro- 
tected after thirty years acquiescence, notwithstand- 
ing some irregularity. in foreclosure. DeLorme vs. 


3. A contract for land will not be vitiated by a false as- 
sertion of the vendor, as to quality and value, where 
the buyer has full opportunity of forming a correct 
judgment; especially where the rescission is not ap- 
plied for within a reasonable time. TZ'indall vs. Har- 
RENO acisesecncitcisngenesixvassis weston 448 


See Administrators. Exceutors,1. Devise and Leg. 1. 
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VERDICT 


1. For principal “and interest,” means the interest 
claimed in the petition. Philips vs. Behn § Foster. 298 


2. May be corrected in mere. matter of form after the 


Jury are dispersed. Feagan vs. Curcton..ececcsecreee 404 
8. A verdict for a liquidated demand should bear inter- 
est. Harnest vs. Napier and Wife.......cccseceseeees 587 
WASTE. 


See Injunction, 2. 
WAY. 


See Lasement, 1. 


WARRANTY. 
1. A general warranty of soundness may cover patent 
defects. Callaway v8. Jones, §C.rccececseacerereceveeees 277 
WESTERN & ATLANTIC RAIL ROAD. 


}. A rejection by the late engineer, does not authorize 
a suit under the Act of 1851-’2, against the present 
superintendent. Mason vs. Cooper... sscoereseeeees 548 


WITNESS. 


1, Party to the record may be a witness where he has 
no interest in the event of the suit. Zhe Central R. 
R. § Co. ve. Hines, Perkins J Co...cocecccecseceevoeeee 208 





2. A witness is competent if his interest is against the HH 
party calling him. arnest vs. Napier and Wife..... 587 


See Practice, 4. 











